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[barcode] 

[national emblem] 
UNITED 

MEXICAN 
STATES 

FGR 
FISCALÍA GENERAL DE 
LA REPÚBLICA 
[Office of the Attorney 
General of the Republic] Office of the Attorney General of the Republic 

DECISION ON INVESTIGATIVE ACTIVITIES 

Investigative Division: B-IV INVESTIGATION AND LITIGATION TEAM

Investigative File: FED/FEMCC/FEMCC-CDMX/0000513/2021 

Date: DECEMBER 14, 2022 

Time: 9:21 P.M. 

MEXICO CITY, DECEMBER 14, 2022. I the undersigned, Ms. Blanca Flor Ramón Peralta, Agent of the 
Public Prosecutor’s Office of the Federation, hereby decide as follows: 

Having regard to the condition of investigative file FED/FEMCC/FEMCC-CDMX/0000513/2021, and in 
consequence of the document registered with this Specialized Public Prosecutor’s Office on Anti-
Corruption [FEMCC] signed by Mr. JOSE ARTURO CERON VARGAS (Atty.), Director de Asuntos 
CONTENCIOSOS (Chief Litigation Affairs Officer) of the Affiliated Company of the Comisión Federal 
de Electricidad [Federal Electricity Commission] known as CFE INTERNATIONAL LLC (CFEI), dated 
December 14, 2022, received at the Filing Clerk’s Office of this Federal Public Prosecutor’s Office, by 
means of which the following is requested: 

“… Whereas, by these presents and pursuant to the provisions set forth in articles 8 and 20, Title 
C, sections I and II of the Political Constitution of the United Mexican States; Article 109, sections 
II, V, XIV, XV and XVII; Articles 127, 131, sections V and IX; articles 356, 357, 358 and 359 of the 
National Code of Criminal Procedure; Article 40, sections XI, point b, sections VI, XVIII and XIX 
of the Ley de la Fiscalía General de la República [Law on the Office of the Attorney General of 
the Republic], I come before you peacefully and respectfully to request that I be informed of the 
following: 

1. The procedural status of the investigative file identified under number 513/2021, in which CFE
International, LLC has the status of victim.

2. The procedural status of the criminal case identified under number 21/2022, in which CFE
International, LLC is the victim or injured party.

3. The possible scope of the order issued by the Supervisory Judge in the Preliminary Hearing of
the criminal case identified under number 21/2022.

4. Should CFEi obtain evidentiary material lawfully via legal proceedings abroad, whether the
Federal Public Prosecutor’s Office in charge of the Investigative File identified under number
513/2021 would be legally able to receive the aforementioned evidentiary material.

Accordingly, Mr. JOSE ARTURO CERON VARGAS (Atty.), Chief Litigation Affairs Officer of 
the 
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Affiliated Company of the Federal Electricity Commission known as CFE INTERNATIONAL LLC 
(CFEI), is hereby informed that this Federal Public Prosecutor’s Office issues the following decision: 

ONE. The undersigned Agent of the Public Prosecutor’s Office of the Federation is competent to 
issue this decision pursuant to articles 8, 16, 21 first paragraph and article 102 of Title A of the Political 
Constitution of the United Mexican States; article 131 of sections I, XXIII and XXIV of the National Code 
of Criminal Procedure; articles 1, 2, 3, 4, 5, 6, 7, 11 of section VI, articles 12, 13 of section V, articles 39, 
40 and such other related and applicable provisions of the Law on the Office of the Attorney General of the 
Republic; article 51, section I, point a) of the Ley Orgánica del Poder Judicial de la Federación [Organic 
Law on the Judicial Branch of the Federation]; Decision A/003/2019 by which the Specialized Public 
Prosecutor’s Office on Anti-Corruption was established; Guidelines One, Two, section XV, item Sixty-
Four, section I, points h), j), o) and p) of Guidelines L/003/19, by which the personnel assigned to the then 
Office of the Procurator General of the Republic, now the Office of the Attorney General of the Republic, 
as well as transition staff, are regulated. 

TWO. Article 20, title C, section I, of the Political Constitution of the United Mexican States 
provides as follows: 

“[…] 

C. On the rights of the victim or the injured party:

I. To receive legal advice; to be informed of the rights established in their favor in the Constitution
and, on request, to be informed of the status of the criminal proceeding;

[…]” 

Similarly, section V of article 109 of the National Code of Criminal Procedure provides as follows: 

“[…] 

Article 109. Rights of the victim or the injured party. The victim or injured party shall have the 
following rights in the proceedings provided for in this Code: 

V. To be informed, on request, of the status of the criminal proceeding by their Legal Advisor, the
Public Prosecutor’s Office and/or, as applicable, by the Judge or the Court;

[…]” 

As can be seen, both the Constitution and the National Code of Criminal Procedure provide for the 
right of the victim to be informed of the development of the criminal proceeding; consequently, if CFE 
International has the status of injured party in the investigative file in question, it is clear that it has a right 
to be informed on the development of the criminal proceeding and therefore for the questions presented to 
be addressed: 
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Now, with respect to item “1”, in which the following request is literally made: 

1. The procedural status of the investigative file identified under number 513/2021, in which
CFE International, LLC has the status of victim.

In view of the foregoing, pursuant to articles 20, title C, section I, of the Political Constitution of 
the United Mexican States, 109, section V, of the National Code of Criminal Procedure; with respect to 
this, you are hereby informed that pursuant to the provisions set forth in articles 4, 52, 307, 310, 311, 313, 
316, of the National Code of Criminal Procedure, on February third, two thousand twenty-two, this Federal 
Public Prosecutor’s Office decided to pursue criminal action against the parties under investigation, since 
it notes that the investigative file contains information establishing that an act has been committed stipulated 
in law as a crime and that the probability exists that the accused have committed or participated in the 
commission thereof, requesting an arraignment hearing against Javier Gutiérrez Becerril and José 
Guadalupe Valdez García for the crime of Inappropriate use of powers and faculties provided for in 
article 217, section I, point d) of the Federal Criminal Code, in the form of a public official who 
inappropriately contracted the acquisition of services using public funds, pursuant to the provisions set forth 
in item 2, section I, first paragraph of the Federal Criminal Code; before the Supervisory Judge at the Centro 
de Justicia Penal Federal [Federal Criminal Justice Center] in Mexico City, sitting in the Reclusorio Sur 
[Southern Penitentiary], which provided the basis for the criminal case under number 21/2022. 

The above notwithstanding the fact that the preliminary hearing has been deferred or adjourned on 
three occasions, as follows: 

a. The preliminary hearing was originally set to be held for May 23, 2022; this [hearing]
commenced, but the defendants’ counsel declared that the conditions did not exist for the
hearing to be carried out since they were not in possession of the entire contents of the various
items of evidence of which the present investigative file is composed. Consequently, the Judge
decided to adjourn the hearing.

b. A new date was set for the hearing to be held on August 17, 2022, which commenced, but the
defendants’ counsel declared that they were requesting various items of evidence from the
Federal Public Prosecutor’s Office, which were indispensable to their argument in the case.
Once again, it was decided to adjourn the hearing.

c. It is on record that a notification was issued of a decision ordering the preliminary hearing to
be rescheduled to October 26, 2022; however, two days before it was due to be held a
notification of adjournment was again issued due to the health status of the defendant Javier
Gutiérrez Becerril such as would make it impossible for him to appear at the aforementioned
hearing based on the statement made by his
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defense. 

d. On November 24, 2022, notification was received from the Federal Criminal Justice Center,
by means of which this Federal Public Prosecutor’s Office was notified to issue a decision
within the period of five working days with respect to the application of the defendant Javier
Gutiérrez Becerril, in which he requested that the preliminary hearing to be set be held via
the videoconferencing system.

To date no preliminary hearing has been rescheduled. 

In regards to the matter relating to item “2” in the application made by the attorney, which literally 
states as follows: 

2. The procedural status of the criminal case identified under number 21/2022, in which CFE
International, LLC is the victim or injured party.

You are hereby informed that, in order to avoid unnecessary repetition, this has already been 
addressed in the preceding point. 

With respect to the item marked as “3”, which literally states as follows: 

3. The possible scope of the decision issued by the Supervisory Judge in the Preliminary
Hearing of the criminal case identified under number 21/2022.

In this context, information is provided above to the effect that this Federal Public Prosecutor’s 
Office, pursuant to the provisions set forth in articles 4, 52, 307, 310, 311, 313, 316, of the National Code 
of Criminal Procedure, decided to pursue criminal proceedings against the suspects Javier Gutiérrez 
Becerril and José Guadalupe Valdez García due to the fact that the law stipulates the Inappropriate use 
of powers and faculties to be a crime provided for in article 217, section I, point d), of the Federal Criminal 
Code, since the basis of the Public Prosecutor’s case holds that there are sufficient items of pertinent and 
appropriate evidence to reasonably establish that an act has been committed classified in law as a crime and 
that the probability exists that the accused have committed or participated in the commission thereof, in 
their capacity as public officials of the Federal Electricity Commission, having inappropriately contracted 
the acquisition of services using public funds, since they failed to comply with the requirements set forth 
in item 134, paragraphs 3 and four of the CPEUM [Código Penal de los Estados Unidos Mexicanos — 
Criminal Code of the United Mexican States], in having failed to ensure the best possible conditions for the 
Mexican Government. 

It is for this reason that an initial hearing was requested in order to file charges against the defendants in 
the presence of the Supervisory Judge, and to inform them pursuant to the provisions set forth in item 311 
of the law relevant to the matter of the investigation initiated against them, together with the acts attributed 
to them, the preliminary legal classification, the date, place and 
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method by which they were committed, the manner of the intervention and the name of their accuser; and 
the charge having been formulated, this Public Prosecutor’s Office is required to request the judge hearing 
the case for an opportunity to state grounds for and request that the accused to be held in custody pending 
trial, submitting in the same hearing those items of evidence on the basis of which it is believed that the 
existence of an act classified in law as a crime and the probability of their having committed it has been 
established; once this stage has been completed, the judge hearing the case shall proceed to rule in 
accordance with the requirements set forth in item 316 of the National Code of Criminal Procedure, and 
once it is deemed that reasonable evidence exists such as to accept the basis of the Public Prosecutor’s Case, 
and it is accepted that no ground exists for disqualification of the criminal action or exclusion of the crime, 
as applicable, he or she shall issue an order for the defendants to be held in custody pending trial; 
subsequently, steps shall be taken to request those precautionary measures provided for in article 155 of the 
National Code of Criminal Procedure, which shall remain in force during such time as the proceeding lasts, 
in order to ensure the presence of the accused in the proceeding, and so that there be no danger of them 
absconding; and finally, the Public Prosecutor’s Office shall, pursuant to article 321 of the aforementioned 
legal corpus, require a specific term for completion of the complementary investigation in order to 
formulate the indictment and for optimal preparation of the case. 

Finally, item “4” of the aforementioned petitioner’s document reads as follows: 

4. Should CFEi obtain evidentiary material, lawfully via legal proceedings abroad, whether the
Federal Public Prosecutor’s Office in possession of the Investigative File identified under
number 513/2021 would be legally able to receive the aforementioned evidentiary material.

With respect to the preceding item, it can be seen that pursuant to article 20, title C, section II, of 
the Political Constitution of the United Mexican States, as well as article 109, section XIV, XV, and XVII, 
127, 131, sections V and IX; articles 356, 357, 358 and 359 of the National Code of Criminal Procedure, 
and article 40, sections XVI, XVIII and XIX of the Law on the Office of the Attorney General of the 
Republic, the petitioner is informed that the Public Prosecutor’s Office is legally empowered to gather such 
evidence as may be useful and pertinent for building the basis of its case. 

Jurisdictional support for this is provided under the following electronic record number: 2023692, 
of the Supreme Court of Justice of the Nation, Instance: Collegiate Circuit Courts, Eleventh Series, 
Subjects: Criminal, Decision: I.9.P.8 P (11th) Source: Gaceta del Semanario Judicial de la Federación 
[Gazette of the Judicial Weekly of the Federation]. Book 6, October 2021, Volume IV, page 3501 

INVESTIGATIVE ACTS IN ADVERSARIAL CRIMINAL PROCEEDINGS. THE POWER OF 
THE PARTIES TO REQUEST THE PUBLIC PROSECUTOR’S OFFICE TO CARRY OUT 
THOSE ACTS IT DEEMS RELEVANT AND USEFUL TO CLARIFY THE FACTS, AS 
PROVIDED IN ARTICLE 216 OF THE NATIONAL CODE OF CRIMINAL PROCEDURE, IS 
LIMITED TO EVALUATION UNDER THE CRITERION OF EVIDENTIARY RELEVANCE 
(APPROPRIATENESS), IN ORDER TO ESTABLISH THE OBLIGATION OF THAT 
AUTHORITY TO ENFORCE THEM. 

Facts: The complainant, who is the subject of the composition of investigative case file for an act 
having the appearance of a crime, requested the Public Prosecutor’s Office to summon various 
witnesses for cross-examination, and for that evidentiary information 
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to be added to the record of the investigation; the investigating authority refused to carry out these 
formalities since it regarded them as not being appropriate for evidencing the unlawful act. 

Legal opinion: This Collegiate Circuit Court finds that although article 216 of the National Code 
of Criminal Procedure empowers the parties to request the Public Prosecutor’s Office to carry out 
those investigative acts it deems pertinent and useful to clarify the facts, the truth is that the 
aforementioned power is not absolute; to the contrary, it is limited to an evaluation under the 
criterion of evidentiary relevance (appropriateness), since the aforementioned guideline would 
allow the obligation to be established — or otherwise — to carry out those investigative acts 
requested by the parties, under the responsibility of the prosecuting authority. 

Justification: In the doctrine, and with specific reference to the works of the jurist Michele Taruffo, 
the criteria of relevance provides for the establishment of the relationship (or nexus) an investigative 
act may — or may not — have to an alleged fact as set forth in the regulation it is intended to 
demonstrate. Accordingly, an investigative act is only appropriate if those connotations of the act 
are selected that are relevant to giving substance to the application of the legal regulation that 
forms the subject of the procedural litigation (in this case the investigation). In addition, in making 
use of comparative law, one specific position that helps to clarify the posture being asserted is that 
issued by the Peruvian Constitutional Court which, in essence, stated that a Constitutional State 
(like that of Mexico) should not tolerate nonspecific inquiries and investigations or those lacking 
specific facts; for that reason prosecutors have the obligation to avoid engaging in investigative 
acts that are random, tendentious or unnecessary to the composition of the investigation, and 
consequently an application to incorporate a specific evidentiary item to the prosecutorial record 
of the case must be subject to evidentiary scrutiny of the type described above. 

In addition, it should be underscored that one of the most important and transcendental features of 
the Mexican adversarial criminal procedural system is that evidence forms the key element in the 
proceeding, governed under the principles of publication, contradiction, continuity and immediacy, together 
with the transcendence of the delimitation of its purpose, function and topic, distinction of data, media and 
the evidence itself. Based on the principle of evidentiary freedom, evidence must be obtained freely but 
always legally, since otherwise the full independence and impartiality of the judge would be delegitimized, 
who is responsible for adjudicating based on the evidence submitted in a context of parity, on the basis of 
the presumption of the innocence of the defendant, respect for fundamental rights and the exclusion of 
unlawful evidence as the basis for a new paradigm in the procedural system. 

Consequently, this Public Prosecutor’s Office finds itself in the preliminary investigative phase in 
the instant matter, being in the process of gathering items of appropriate and relevant evidence in order to 
reasonably establish the existence of a criminal act and the probable participation of the accused; in 
addition, pursuant to the provisions set forth in article 262 of the code relevant to the matter, the parties 
have the right to offer any witness testimony, expert documentary evidence and/or material to support their 
arguments in accordance with the terms set forth in law, so long as these are obtained lawfully, which 
evidence shall be admitted and examined during the proceeding as provided in law. In view of the foregoing, 
this Federal Public Prosecutor’s Office: 

HEREBY DECIDES 
__________________________________________________ 

1 Article 263. Evidentiary legality. 

Information and evidence must be obtained, produced and reproduced lawfully, and must be admitted and examined 
during the proceeding in accordance with the provisions set forth in this code. 
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ONE. That, on the aforementioned grounds and for the aforementioned reasons, the request made by Mr. 
JOSE ARTURO CERON VARGAS (Atty.), Chief Litigation Affairs Officer of the Affiliated Company 
of the Federal Electricity Commission known as CFE INTERNATIONAL LLC (CFEI), by means of which 
he requests various information in the FED/FEMCC/FEMCC-CDMX/0000513/2021 investigative case 
file, is approved. 

TWO. That a copy of the document dated December fourteenth, two thousand twenty-two, signed by Mr. 
JOSE ARTURO CERON VARGAS (Atty.), Chief Litigation Affairs Officer of the Affiliated Company 
of the Federal Electricity Commission known as CFE INTERNATIONAL LLC (CFEI), be notified to 
the parties, as well as to those individuals subject to investigation and their private defenders, in PDF format 
for their information. 

THREE. That all of the parties intervening in the present file be notified in accordance with the foregoing, 
pursuant to the provisions set forth in Chapter V of Title IV of the National Code of Criminal Procedure. 

THE AGENT OF THE PUBLIC PROSECUTOR’S OFFICE ACTING AS CHIEF PROSECUTOR 
OF THE B-IV INVESTIGATION AND LITIGATION TEAM OF THE SPECIALIZED PUBLIC 
PROSECUTOR’S OFFICE ON ANTI-CORRUPTION OF THE OFFICE OF THE ATTORNEY 

GENERAL OF THE REPUBLIC 

[signature] 

MS. BLANCA FLOR RAMÓN PERALTA 

[seal:] 
[national emblem] 

UNITED MEXICAN STATES 

[stamp:] 
FEMCC 
SPECIALIZED PUBLIC 
PROSECUTOR’S OFFICE ON ANTI-
CORRUPTION 
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